IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHN SHEEHAN : CIVIL ACTI ON
V.
THOVAS ANDERSON, et al . : NO. 98-5516

VEMORANDUM AND ORDER

BECHTLE, J. MARCH , 2000
Presently before the court is defendants the Federal Reserve

Bank of Phil adel phia's, Thomas Anderson's, Alan Kiel's, John

Dei bel 's, John Mendell's and M chael Collins' (collectively

"Defendants") notion for sunmary judgnent and plaintiff John

Sheehan's response thereto. For the reasons set forth below, the

notion will be granted.

BACKGROUND

Plaintiff John Sheehan ("Sheehan") and Def endants M chae
Collins ("Collins"), John Deibel ("Deibel") and John Mendel
("Mendell") all work in the Supervision Regulation & Credit
Department (the "SRC Departnent”) of the Federal Reserve Bank of
Phi | adel phia ("Reserve Bank"). (Defs.'™ Mt. for Summ J. at 5-
6.) Sheehan began his enploynent at the Reserve Bank in 1987.
(Sheehan Dep. at 231.) He is currently a Supervising Exam ner in
the SRC Departnent. Defendant Thomas Anderson ("Anderson")
worked in the SRC Departnent from April 1997 through Qctober
1999. (Defs.' Mot. for Sunm J. at 6.) Defendant Al an Ki el

("Kiel") works in the Human Resources Departnent of the Reserve



Bank. (Defs.' Mdt. for Sunm J. at 6.)1

Sheehan al |l eges that in August 1997, he and Anderson
conduct ed an exam nation of an Anerican bank's operations in
Germany. (Second Am Conpl. § 7.) Sheehan supervi sed Anderson
and two ot her exam ners on that project. (Second Am Conpl. T 8;
Defs.'" Br. in Support of Mot. for Summ J. at 9.) During the
exam nation, Anderson "uttered . . . slander against plaintiff,
to lan Harvey, a co-enployee [and] defendant[s] [John] Dei bel and
[John] Mendell."? (Second Am Conpl. § 9.) According to the
Second Amended Conpl ai nt, Anderson stated that: (1) Sheehan
"stated negative remarks agai nst Reserve Bank of Phil adel phia
managenent in the presence of G tiBank managenment while on site
in Germany"; (2) Sheehan "verbalized a negative remark against a
Chase Bank female officer”; (3) Sheehan "fostered an antagonistic
wor k environnment" and (4) Sheehan "sat around the work place
every norning for approximtely one to one and a half hours
tal king and drinking coffee.” (Second Am Conpl. § 10.) Based
on Anderson's statenents, Dei bel reprimnded Sheehan. (Second
Am Conpl. ¥ 11.) Sheehan alleges that Anderson's statenents
damaged his professional reputation. (Second Am Conpl. § 13.)

Def endants filed the instant notion for summary judgnment on al

! The court has jurisdiction pursuant to 28 U.S.C. § 1331
and the Federal Reserve Act, 12 U S. C. 8§ 632.

2 Dei bel and Mendell are "superior officers” enployed by
t he Reserve Bank. (Second Am Conpl. T 9.) Ilan Harvey, a
Supervi sing Exam ner in the International Safety and Soundness
Unit, was the Exam ner in Charge of the exam nation. (Sheehan
Dep. at 7.)



cl ai ns agai nst them

1. LEGAL STANDARD

Summary judgnent shall be granted "if the pl eadi ngs,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that the noving party
is entitled to judgnent as a matter of law" Fed. R Cv. P.
56(c). A factual dispute is material only if it mght affect the

outcone of the suit under the governing |aw. Anderson v. Liberty

Lobby, Inc., 477 U S. 242, 248 (1986). \Whether a genui ne issue

of material fact is presented will be determ ned by asking if "a
reasonable jury could return a verdict for the non-noving party."”
Id. In considering a notion for summary judgnent, "[i]nferences
should be drawn in the |ight nost favorable to the non-noving
party, and where the non-noving party's evidence contradicts the
movant's, then the non-novant's nust be taken as true." Big

Apple BMN Inc. v. BMVof N. Am, Inc., 974 F.2d 1358, 1363 (3d

Cr. 1992) (citation omtted).

I11. DI SCUSSI ON

In his Second Anended Conpl ai nt, Sheehan all eges that
Ander son sl andered him that the Reserve Bank engaged in "bad
faith" and that Defendants engaged in a conspiracy to harass,

injure and create a hostile work environnent. (Pl.'s Mem in
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Qop'n to Summ J. at 1.) Defendants seek summary judgnent on al
counts of Sheehan's Conplaint. The Court will address each count
separately.

A Def amati on

Count Il of Sheehan's Second Anended Conplaint is |abeled
"Li bel and Sl ander."® Defendants argue that Sheehan's defamation
claimfails as a matter of | aw because the all eged statenents
were privileged and because Sheehan cannot establish that the
statenents are capabl e of defamatory neani ng.

During the first week of the bank exam nation in Gernmany,
Anderson told Harvey, the exam ner in charge of the exam nation
that he had w tnessed Sheehan maki ng negative comments about the
Federal Reserve Bank of Phil adel phia's nmanagenent. (Anderson
Dep. at 70-73.) During the |ast week of the exam nation,
Anderson told Dei bel, who was an assi stant vice president at the
Reserve Bank, that:

a. Plaintiff made negative remarks agai nst Federal Reserve

Bank of Phil adel phia managenent in the presence of Citi Bank

managenent while on site in Gernmany,;

b. Plaintiff verbalized a negative remark agai nst a Chase
Bank femal e of ficer

C. Plaintiff fostered an antagoni stic work environnment
wher eby co-workers could not be open in his presence, afraid
to talk openly and express their opinions and exam ner work
comrent s [ and]

3 In its Order dated July 30, 1999, the court dism ssed
this count to the extent that it sought recovery based on a |i bel
t heory of defamation, because Sheehan did not allege that any
defamatory statenments were published in witten or printed form
by Def endants.



d. Plaintiff sat around the work place every norning for
approxi mately one to one and a half hours tal king and
drinking coffee.
(Second Am Conpl. § 10; Anderson Dep. at 78-79, Deibel Dep. at
5-6 & 26.)* Anderson also told Mendel |l that Sheehan was sitting
around drinking coffee, talking and not working. (Anderson Dep.
at 92-93.)°
Def endants assert that Sheehan cannot establish that the
statenents are capable of defamatory neaning. "[l]t is the

court's duty to determne if the publication is capable of the

defamatory neaning ascribed to it by the party bringing suit."”

Beverly Enterprises, Inc. v. Trunp, 182 F.3d 183, 187 (3d Cir.
1999) (quotations omtted). "A communication is defamatory if it
tends so to harmthe reputation of another as to lower himin the
estimati on of the community or deter third persons from
associating or dealing with him" 1d. (quotations omtted). To
be defamatory, the statenent nust concern the plaintiff's
abilities to "perform[his] job" and "harm[his] trade or ability

to becone enpl oyed el sewhere." Maier v. Maretti, 671 A 2d 701

705-06 (Pa. Super. Ct. 1995). A communication is defamatory "if
it ascribes to another conduct, character or a condition that

woul d adversely affect his fitness for the proper conduct of his

4 Dei bel is currently a Vice President at the Reserve
Bank. (Deibel Dep. at 6-7.)

° Mendel | is the Team Manager for Specialty Exam nations,
is responsi ble for scheduling and staffing exam nati ons and
prepares performance appraisals for team nenbers. (Mendell Dep
at 9 & 13-14.)



proper business, trade or profession.” 1d. at 704.

Def endants argue that Anderson's statenents are not
def amat ory because they criticized Sheehan's actual job
performance rather than Sheehan's fitness or ability to do his
job. Courts have distinguished statenents about a person's
actual job performance from statenents about a person's fitness
to performhis job. See Miier, 671 A 2d at 704-06 (stating that
al l egations that enployee was "crude, vulgar and i nsubordi nate"

were not capabl e of defamatory neaning); Gordon v. lLancaster

Ost eopat hic Hosp. Assoc., Inc., 489 A 2d 1364, 1368-69 (Pa.

Super. Ct. 1985) (holding that letters witten by hospital staff
where plaintiff was doctor, which stated that staff (1) was
unhappy with plaintiff, (2) was presenting vote of no confidence
in plaintiff, (3) lacked trust in reporting of plaintiff, (4)
want ed Pat hol ogy Departnent to becone stronger, and (5) had
difficulty communicating with plaintiff, did "not inpute a charge
of i nconpetency or unfitness" and were not capable of defamatory

meani ng); Wendler v. DePaul, 499 A 2d 1101, 1103 (Pa. Super. C.

1985) (holding that statenments criticizing enployee's job
performance were not capable of defamatory neaning). The court
finds that Anderson's statenents, which concern Sheehan's job
performance rather than his fitness or ability to performhis

j ob, are not capable of defamatory neaning. This finding is
supported by the factual context within which the words were
spoken and the nature of the intended audience. See id. (finding

that statenents nmade in context of enploynent related report to
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manager were not capable of defamatory neaning). Anderson
asserts that his statenents were nmade because he felt they were
damaging to the credibility of the Reserve Bank and needed to be
stopped. (Anderson Dep. at 70-71.) Anderson's statenents were
directed to his and Sheehan's superiors. (Second Am Conpl. T 9;
Sheehan Dep. at 7.)

Def endants al so argue, and the court agrees, that Anderson's
statenments to his supervisors were privileged. "Comrunications
made on a proper occasion, froma proper notive, in a proper

manner, and based upon reasonabl e cause are privileged." Elia v.

Erie Ins. Exchange, 634 A 2d 657, 660 (Pa. Super. C. 1993)
(citations omtted). Under Pennsylvania |law, a comrunication is
conditionally privileged when "(1) sone interest of the person
who publishes defamatory matter is involved; (2) sone interest of
the person to whomthe matter is published or sone other third
person is involved; or (3) a recognized interest of the public is

involved." Burns v. Supermarkets Gen'|l Corp., 615 F. Supp. 154,

158 (E.D. Pa. 1985) (citations omtted). The comunications at
issue in this case satisfy both the first and second prongs of
this test. Anderson had an interest in apprising his managers of
what he perceived to be behavior that was detrinental to the
Reserve Bank, and his supervisors had an interest in receiving

this information. See Gusto v. Ashland Chem Co., 994 F. Supp

587, 593 (E.D. Pa. 1998) (concluding that co-worker's
communi cations to enployer "were conditionally privileged because

t hey invol ved workpl ace comuni cati ons regardi ng a subject matter
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of common interest").

"Once a matter is deened conditionally privileged, the
plaintiff must establish that the defendant abused the
conditional privilege." Elia, 634 A 2d at 661.° Sheehan
contends that Anderson abused the privilege because his conments
were made with malice. (Pl.'s Mem in Opp'n to Summ J. at 33.)
He asserts that:

(1) Anderson, acting at his managers' direction that he

provide themw th dirt on Sheehan, know ngly spoke falsely

about Sheehan; and (2) Anderson nmade his statenents for the

i nproper purpose of aiding Bank managenent's ongoi ng

mal i ci ous personal canpaign to snear, harass, and stifle the
career of Sheehan.

"Malice consists of a wongful act, done intentionally
Wi t hout just cause or excuse." Elia, 634 A 2d at 661 n.2
(citations omtted.) Malice neans that the defendant nade the
al l eged statenment "with knowl edge that the statenent was fal se or
with reckl ess disregard of whether or not it was true.”" D Salle

v. P.G Pub. Co., 544 A 2d 1345, 1349 (Pa. Super. C. 1988). To

6 A conditional privilege may be abused when the
publ i cati on:
1) is actuated by malice or negligence;
2) is made for a purpose other than that for which
the privilege is given;
3) is made to a person not reasonably believed to be

necessary for the acconplishnment of the purpose of
the privilege; or

4) i ncl udes defamatory matter not reasonably believed
to be necessary for the acconplishnment of the
pur pose.

Elia, 634 A 2d at 661.



find reckl essness, "[t]here nust be sufficient evidence to permt
t he conclusion that the defendant in fact entertai ned serious

doubts as to the truth of his publication.” St. Amant v.

Thonpson, 390 U.S. 727, 731 (1968).
Al t hough Sheehan asserts that Anderson's statenents were
made with malice, Sheehan offers no factual evidence of

Anderson's state of mind at the time of publication.’

Si mply
asserting that publication is made with malice is not sufficient.

Elia, 634 A 2d at 661; Mketic v. Baron, 675 A 2d 324, 330-31

(Pa. Super. C. 1996) (dism ssing conplaint for failure to
"denonstrate facts which would support a finding that the
publication was a result of malice or inproper purpose” and
requiring factual basis for state of mnd ascribed to
defendants). In this case, without evidentiary support, Sheehan
al | eges that the bank managenent sent Anderson on a "mssion to
dig up dirt on Sheehan,” that it was "strange" that Anderson
reported Sheehan's actions to supervisors, that other enployees
were asked to | ower eval uations of Sheehan's work, that Anderson
received an "atypical" raise four nonths after the exam nation
and that the bank failed to conduct a "good faith" exam nation

into the truth of Anderson's statenents. (Pl.'s Mem in Cpp'n to

! Sheehan al |l eges only that Anderson acted "naliciously.”

(Second Am Conpl. § 14.) For exanple, Sheehan asserts that
Dei bel acted "for reasons which are unknown to plaintiff.” 1d. 1
15.



Summ J. at 35.)% Such conclusory allegations are insufficient

9

torise to the factual basis malice requires. Based on the

record, the court finds that there is not sufficient evidence for
a reasonable jury to conclude that Anderson acted with malice. *°
Sheehan has failed to produce "sufficient evidence to permt the
conclusion that the defendant in fact had serious doubts as to

the truth of his publication.” St. Amant v. Thonpson, 390 U. S

727, 731 (1968); see also Mketic, 675 A 2d at 330-31 (dism ssing

conplaint for failure to denonstrate facts which woul d support
finding of malice). Accordingly, the court will grant summary
judgnent in favor of Defendants on Count Il of Sheehan's Second

Amended Conpl ai nt .

8 As to Sheehan's contention that bank managenent asked

ot her enployees to "lower evaluations of [Sheehan's] work," the
record reveals only that Robert Bal ke, a supervi sing exam ner at
t he Federal Reserve Bank, was called to Mendell's office and "was
told to give an honest report” regarding the quality of Sheehan's
wor k. (Bal ke Dep. at 86 & 126-27.)

o Additionally, although it is apparent that Anderson and
Sheehan did not get along, ill wll alone is not "malice" in a
defamati on context. See Harte-Hanks Communi cations, Inc. V.
Connaughton, 491 U. S. 657, 666 (1989) (stating "the actual malice
standard is not satisfied nmerely through a showing of ill will™").

10 To the contrary, the evidence tends to support

Def endants' contention that Anderson did not entertain serious
doubts as to the truth of his publication. For exanple, the
record shows that another exam ner in Germany heard Sheehan
meki ng negati ve comments about the Federal Reserve Bank.
(McWhite Dep. at 113-21.) Sheehan admts that he drank coffee
t hroughout the day and talked with others on topics ranging from
"the exam to sports, to what did you do Sunday night . . . .
|'d say everything." (Sheehan Dep. at 100-01.) Yet anothe
exam ner stated that he and the other staff, including Sheehan,
sat around and drank coffee during the course of the exam
(Ponposel |l o Dep. at 20-21.)
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B. Bad Faith

Count |1l of Sheehan's Second Anended Conplaint is |abeled
"Bad Faith Dealing and Harassnent.” In this vein, Sheehan
asserts that Defendants: (1) breached their duty of good faith
dealing, (2) violated the Adm nistrative Procedures Act, (3)
vi ol ated due process, and (4) violated the Federal Reserve Act of
1913. (Pl."s Mem in Qpp'n to Summ J. at 42.)

Def endants first point out that there is no common | aw
remedy in Pennsylvania for bad faith conduct. The court agrees.

See Poliselli v. Nationwide Mut. Fire Ins. Co., 126 F.3d 524, 530

(3d Gr. 1997); Bagden v. Equitable Life Assurance Soc'y, No. 99-

CV-66, 1999 U.S. Dist. LEXIS 1141, at *2 (E.D. Pa. Feb. 5, 1999)
(dism ssing "bad faith" claimunder Rule 12(b)(6)).

Nonet hel ess, Sheehan contends that Defendant's actions
viol ate the Federal Reserve Act of 1913, an enploynent contract,
the Adm nistrative Procedures Act and due process. (Pl.'s Mem
in Qp'n to Sunm J. at 1.)

Under the Federal Reserve Act, the Reserve Bank has the
power "to dismss at pleasure"” its officers and enpl oyees. Magel

v. Federal Reserve Bank of Philadelphia, 776 F. Supp. 200, 205

(E.D. Pa. 1991). Sheehan asserts, however, that because he is an
"exam ner" he is not an "enpl oyee" and that therefore he is
entitled to heightened protection. Sheehan provides no support
for his construction of the statute. The court finds that the
Federal Reserve Act does not support Sheehan's assertion.

Rat her, the legislative history supports the view that the "at
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pl easure" | anguage should apply to all enployees. See Qoradovich

v. Federal Reserve Bank of New York, 569 F. Supp. 785, 790 n.17

(S.D.N. Y. 1983) (di scussi ng how Congress "deliberately chose to
use the broad term ' enployees' in the dismss at pleasure
provision").

Under Sheehan's contract theory, he argues that Defendants
breached their duty of good faith and fair dealing. (Pl.'s Mem
in Qp'n to Summ J. at 42.) Sheehan points to his enpl oynent
manual to support his assertion that the Reserve Bank breached
its contract to deal wwth himin good faith. [d. at 42-43.

Def endants argue, and the court agrees, that Sheehan's position

is wthout nerit. See Inglis v. Feinerman, 701 F.2d 97, 99 (9th

Cr. 1983) (ruling that enploynent manual based on "good faith"

could not create enploynent rights); Armano v. Federal Reserve

Bank of Boston, 468 F. Supp. 674, 675-76 (D. Mass. 1979) (ruling

t hat enpl oynent contract restricting Reserve Bank's statutory

right to terminate at will is unenforceable); Kispert v. Federal

Home Loan Bank of Cincinatti, 778 F. Supp. 950, 952 (S.D. Chio

1991) (stating that inplied contract claimwas precluded by
federal |aw).

Sheehan next asserts that he is afforded protection under
the Adm nistrative Procedures Act ("APA"), 5 U S.C. § 555(e).
However, Sheehan provides no | egal support for this position. To
the contrary, the Ninth Crcuit has stated that the APA did not
apply to a Federal Reserve Bank enpl oyee di scharged fromhis job

because Federal Reserve Banks have "unfettered" discretion in the
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deci sion of whether to term nate an officer or enployee. Bol | ow

v. Federal Reserve Bank of San Francisco, 650 F.2d 1093, 1101-02

(9th Cir. 1981); see also Little v. Federal Reserve Bank of

Cl evel and, 601 F. Supp. 1372, 1374-75 (N.D. Ohio 1985)

(di sm ssing claimbrought by di scharged enpl oyee who cl ai ned t hat
he was entitled to job protection under 5 U S.C. § 7511 et seq.
because plaintiff's enploynent relationship was governed by §
341, Fifth).' Sheehan's claimalso fails because there can be
no "arbitrary and capricious" review under the APA independent of

anot her st atute. Oregon Natural Resources Council v. Thomas, 92

F.3d 792, 797-98 n. 10, n.11 (9th CGr. 1996) (discussing problem
with "free-standing APA "arbitrary and capricious' clains").

As to Sheehan's due process claim defendants point out that
an essential element of a due process claimis governnment action.
For purposes of enploynent issues, the Reserve Bank is a private

enpl oyer and cannot take governnent action. See Katsiavelos v.

Federal Reserve Bank of Chicago, No. 93-C- 7724, 1994 U.S. Dist.

LEXI S 18501, at *10-11 (E.D. Ill. Dec. 27, 1994) (adopting EEQOC
deci sion that Federal Reserve Banks are private enpl oyers and not
federal instrunentalities for purposes of the anti-discrimnation
| aws). Thus, the court finds that Sheehan's due process claim

must fail.

1 Simlarly, because of the "at pleasure" |anguage of the
banki ng statutes, courts have held that Reserve banks are not
bound by their internal policies. Obradovich, 569 F. Supp. at
790 (stating "[a]lny inplied contract based upon the Federal
Reserve's personnel rules would exceed the Federal Reserve's
authority and be unenforceable").
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Additionally, Defendants contend that Sheehan's state | aw
enpl oynent clainms (bad faith, breach of contract, breach of duty
of good faith and fair dealing and tortious interference with
contract) are preenpted by the Federal Reserve Act. (Defs.'
Reply Br. to Pl."s Mem in Qop'n to Summ J. at 2.) The court
agrees. The Federal Reserve Act "specifically provides that
enpl oyees of the Federal Reserve Banks may be di sm ssed at

pl easure.” Ana Leon T. v. Federal Reserve Bank of Chicago, 823

F.2d 928, 931 (6th Gr. 1987) (citing 12 U S.C. § 341, Fifth).
This provision preenpts any state created enploynent right. See
id.; Inglis, 701 F.2d at 99 (affirmng grant of summary judgnent
in favor of enpl oyer where enpl oyee all eged bank did not follow

personnel manual ); Katsiavelos v. Federal Reserve Bank of

Chi cago, No. 93-C- 7724, 1995 U.S. Dist. LEXIS 2603, at *12 (N.D.
[1l1. Mar. 3, 1995) (holding that at pleasure | anguage of Federal
Reserve Act preenpts "state | aw created contractual enpl oynent
rights"); Kispert, 778 F. Supp. at 953 (concluding state | aw
clainms were precluded by federal |aw).

Thus, the court wll grant summary judgnment in favor of
Def endants on Count |1l of Sheehan's Second Anended Conpl aint.

C. Conspi racy

Count | of Sheehan's Second Anended Conplaint is |abeled
"Action and Conspiracy to Harass, Injure and Create a Hostile
Work Environnment." Count |V is |abeled "Conspiracy.” 1In these
Counts, Sheehan all eges that individual enployees of the Reserve

Bank conspired agai nst himby engagi ng i n harassi ng conduct and

14



sl andering him (Second Am Conpl. ¥ 108.) Defendants point out
that wi thout an underlying unlawful act, there can be no

conspiracy. The court agrees. See Caplan v. Fellheiner Eichen

Braverman & Kaskey, 884 F. Supp. 181, 184 (E.D. Pa. 1995)

(stating that "[a] claimfor civil conspiracy can proceed only
when there is a cause of action for an underlying act.") In the
absence of a valid underlying claim Sheehan's conspiracy claim
must fail.' Thus, the court will grant summary judgnent in
favor of Defendants on Counts | and IV of Sheehan's Second

Amended Conpl ai nt .

V. CONCLUSI ON

For the reasons set forth above, the court will grant
Def endants' notion for summary judgnent.

An appropriate O der follows.

12 Count | also alleges that individuals conspired to
create a hostile work environnent. Defendants argue that this
claimnust fail because Sheehan cannot produce facts that he
exhausted adm ni strative renedi es before bringing a hostile work
environment claim A hostile environnent claimin an enpl oynent
context is governed by Title VII of the Cvil R ghts Act of 1964.
Before bringing an action under Title VII under a hostile work
environment theory, a plaintiff nust exhaust avail able
adm ni strative procedures in a tinely fashion. See Epps v. Gty
of Pittsburgh, 33 F. Supp. 2d 409, 413 (WD. Pa. 1998) (granting
Rul e 12(b)(6) notion on plaintiff's hostile work environnent
cl ai m because plaintiff failed to file charge with adm nistrative
agency). Sheehan has produced no evi dence that he partici pated
in any adm nistrative procedure. Accordingly, the court wll
grant Defendant's notion for summary judgnment on Sheehan's
hostile environment claim
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHN SHEEHAN : ClVIL ACTI ON
2
THOVAS ANDERSON, et al . : NO. 98-5516
ORDER
AND NOW TO WT, this day of WMarch, 2000, upon

consi deration of defendants the Federal Reserve Bank of

Phi | adel phia's, Thomas Anderson's, Alan Kiel's, John Deibel's,
John Mendell's and M chael Collins' notion for summary judgnment
and plaintiff John Sheehan's response thereto, IT IS ORDERED t hat
said notion is GRANTED. ' Judgnent is entered in favor of the
Federal Reserve Bank of Phil adel phia, Thonas Anderson, Al an Ki el
John Dei bel, John Mendell and M chael Collins and agai nst
plaintiff John Sheehan on all counts.

| T 1S FURTHER ORDERED t hat the followi ng notions are DEN ED
AS MOOT:

1. def endants the Federal Reserve Bank of Phil adel phia's,
Thomas Anderson's, Alan Kiel's, John Deibel's, John Mendell's and
M chael Collins' notion to dismss plaintiff's anmended conpl ai nt;

2. def endants the Federal Reserve Bank of Phil adel phia's,
Thomas Anderson's, Alan Kiel's, John Deibel's, John Mendell's and

M chael Collins' notion for reconsideration of the court's July

! | T 1S FURTHER ORDERED t hat defendants the Federa
Reserve Bank of Philadel phia's, Thomas Anderson's, Alan Kiel's,
John Dei bel's, John Mendell's and M chael Collins' application
for leave to file reply brief is GRANTED, defendants' reply and
plaintiff John Sheehan's response are hereby incorporated into
the notion for sunmary judgnent and response thereto.



29, 1999 O der;
3. def endants the Federal Reserve Bank of Phil adel phia's,
Thomas Anderson's, Alan Kiel's, John Deibel's, John Mendell's and

M chael Collins' notion to dismss plaintiff's second anended

conpl ai nt;
4, plaintiff John Sheehan's notion to conpel discovery;
5. plaintiff John Sheehan's notion in limne or for

di scovery; and

6. plaintiff John Sheehan's notion to conpel production of

docunents.

LOU S C. BECHTLE, J.



